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Fact-Finding

• When a potentially disqualifying issue is detected, 
initial Fact-Finding must be done to thoroughly 
investigate the issue in question.

• The UC Service Center conducts claimant fact-
finding either when the application is filed or when 
the issue is detected. 

• Employer fact-finding will be initiated by phone, 
follow up can be done by mail, FAX or email but 
should always be “issue specific” regarding the 
reason for separation. Additional information must 
be returned timely and be completed adequately.
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What is an Untimely Response?
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§302(a)(2)(ii) Employer’s or agent’s 

response is untimely if the response is sent 

more than 14 days after the department’s 

request for information is mailed.  

Employer sent date determined by:

• Postmark date

• Electronic received date
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What is an Inadequate Response?

§302(a)(2)(iii)- An employer or agent’s 

response shall be inadequate if the 

response misrepresents or omits facts 

that, if represented accurately or 

disclosed, would have been the basis for 

the department to disqualify the individual 

from receiving compensation.



Determinations

• If no additional fact-finding information is received by the 
UC Service Center, a Determination can be made on 
available information.

• If conflicting info is received, an attempt to offer rebuttal 
will be made.

• If conflicting info cannot be definitively resolved, the UC 
Service Center will assign credibility.

• At the completion of fact-finding, a nonmonetary 
Determination based on interpretation of UC Law will be 
issued to both parties and each has the right to appeal the 

determination if they disagree.  
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Is it a Quit or Discharge?

• The determining factor whether a separation is 
ruled as a voluntary quit or a discharge depends 
on which party initiated the separation.

▪ If the Employer initiated the separation by specifically 
informing or implying the employee was no longer to 
come to work, it is a discharge. This includes “forced” 
resignations AND “resignation in lieu of discharge”.

▪ If the Claimant initiated the separation by either action
(resignation letter or saying they quit), or deed (no 
longer showing up for work), it would be considered a 
voluntary quit.
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Burden of Proof

• For Voluntary Quits, the burden is on the Claimant to 
show “necessitous and compelling” reason for quitting.

▪ Because the burden is on the Claimant, it is possible a 
Determination can be made without employer input

• For Discharges, the burden is on the Employer to show 
that the person was let go for reasons considered to be 
“willful misconduct” connected with the work.

▪ In this case Employer information is critical for the UC 
Service Center to make a proper determination
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Voluntary Quits

Section 402(b) of PA UC Law

• A Claimant is ineligible for compensation for any 
week in which their unemployment is due to 
voluntarily leaving work without cause of a 
necessitous and compelling nature.

Necessitous and compelling is defined as a situation in 
which a reasonable person would have no other choice 
but to quit. It must be demonstrated that quitting was 
consistent with prudence and ordinary common sense and 
was based on factors that are real, substantial, 
reasonable, and not trifling or whimsical in nature.
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Health Reasons

• The burden is on the Claimant to first inform the Employer 
of the health limitation.

• If this is done the burden shifts to the Employer to provide 
suitable work for the Claimant within those limitations. If 
such work is not offered the Claimant would be ruled 
eligible  however…

• If the Claimant is not able to do any work, the eligible 
402(b) ruling would be accompanied by an ineligible ruling 
under 401(d)(1) that notes while the Claimant may have a 
valid separation, because they are not Able and Available 
for work, benefits would still be denied.
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Transportation  Problems

• The burden is on the Claimant to show that the loss 
of transportation is through no fault of their own 
and that they investigated all reasonable alternate 
means of transportation and made a good faith 
effort to retain employment.

• As noted regarding quits for health reasons, the UC 
Service Center must also consider the question of 
the Claimant’s availability for work in determining 
eligibility for benefits when transportation issues 
are involved.
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Seeking Other Employment

• Quitting simply to seek other employment is not
considered a necessitous and compelling reason to 
leave a job.

• Quitting to accept another job can be considered a 
necessitous and compelling reason.

▪ The UC Service Center will still do fact-finding to 
determine whether the job offer was bona fide and if any 
time lapsed between leaving one job and starting the 
other.

▪ The failure of the new job to materialize, if not the 
fault of the Claimant, is not disqualifying and eligibility 
would be granted. 
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Personal Reasons

• The reasoning must be the result of conditions that leave 
the Claimant no reasonable alternative and exist only 
because of the Claimant’s personal circumstances.

• The Claimant must show that they have investigated all 
reasonable alternatives to resolve the situation prior to 
quitting.

▪ The UC Service Center will specifically ask the 
Claimant “Prior to your separation, did you discuss the 
situation with your Employer or make any attempts to 
resolve the situation which caused you to quit your job 
or take a leave of absence?”
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Following a Spouse

The burden is on the Claimant to show that the reason for 
the spouse's relocation was beyond the spouse's control 
and that there were insurmountable economic 
circumstances, such as commuting distance, for the 
spouse not to move.

• For example, if the spouse voluntarily accepted a 
promotion in another area, that would be considered 
a personal choice, thus, the spouse quitting to move 
would be denied. If, however, the spouse’s job was 
involuntarily transferred, then (contingent on other 
factors such as distance) the spouse quitting to move 
would be ruled eligible.



Attending School or Training

• While the desire to attend school may be 
considered laudable, quitting employment to 
attend school is not considered necessitous and 
compelling and is disqualifying unless…

• The schooling or training is a paid training 
program offered under the  Federal Trade 
Adjustment Assistance (TAA) program.

▪ PA UC Law offers this specific exception if a person is quitting to 
attend such training as long as the employment being quit is not 
considered “suitable work” which is defined as work of a substantially 
equal or higher skill level than the Claimant’s past “adversely 
affected employment” and wages for such work is not less than 80% 
of their “average weekly wage.” 
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Voluntary Separations

• Accepting a temporary Voluntary Lay-off (VLO) 
option under an established plan or policy cannot 
be denied under 402(b). 

• Previously a permanent voluntary separation 
agreement because of an employer’s incentive 
plan, was not considered a VLO but on Dec. 28, 
2012, the PA Supreme Court ruled a VLO 
provision of the PA UC Law does permit 
employees to receive UC when there is early 
retirement incentive as part of a reduction in 
force.
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Discharges

Section 402(e) of PA UC Law
A Claimant is ineligible for benefits for any week in which it is shown the 
unemployment is due to a discharge or temporary suspension from work 
for willful misconduct connected with their work.

Willful misconduct is defined as…

• The wanton and willful disregard of the Employer’s interest

• The deliberate violation of known rules

• The disregard of standards of behavior which an Employer can 
rightfully expect of an employee

• Negligence which manifests culpability, wrongful intent, evil 
design, or the intentional and substantial disregard for the 
Employer’s interests or the employees duties and obligations
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Absenteeism-Tardiness

• The Claimant must have been warned about attendance 
prior to discharge.

• When excessive absenteeism or tardiness has been 
established the deciding factor is the reason for the last 
absence or tardiness, but note that even properly reported 
absences, should they be extremely excessive, can 
constitute willful misconduct.

• In cases where a points accumulation system is used, the 
UC Service Center must consider the merits of each 
instance of absenteeism for justification to determine 

willful misconduct. 
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Rule Violations

• The burden is on the Employer to show the existence of 
the rule, that the employee was aware or should have 
been aware of the rule and that the rule was violated.

• If those factors are established then the burden shifts to 
the Claimant to show…

▪ The rule was not reasonable

▪ The rule was not uniformly enforced

▪ The Employer did not follow established progressive 
discipline rules or procedures

▪ They had good cause for violating the rule

These guidelines apply to any case involving an oral, 
written or implied standard of behavior
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Behaviors at Work

Often a Claimant’s behavior at work is used as a reason 
for discharge. 

• Attitude alone usually does not constitute willful 
misconduct unless it is coupled with specific conduct 
detrimental to an employer.

• Dishonesty committed in connection with work is usually 
willful misconduct.

• Insubordination is willful misconduct unless the order is 
unreasonable or the Claimant had good cause for refusing 
the order.

• Profanity if not normally associated with the workplace 
can be disqualifying unless the Claimant was provoked or 
had good cause.
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Work Performance

When actual performance of job duties is 
specifically cited as the reason for dismissal. 

• The burden is on the Employer to show that the Claimant 
was not working to the best of their abilities.

• The Employer would need to show that not only was the 
Claimant capable of doing the work, but show that they 
had done it in the past and was now willfully not doing the 
work.

If Claimant can show they worked to the best of their 

abilities, benefits must be allowed.
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Drug/Alcohol Test issues

As long as a Drug/Alcohol testing procedure is in 
place and is not a violation of law or collective 
bargaining agreement.

• A Claimant would be considered ineligible for any week of 
discharge or suspension due to the failure to either pass or
submit to a test.

• Note that pursuant to an established policy, it does not 
matter what reason was given for administering the test 
and it does not matter what reason may have been given 
for not taking the test, failure to pass or submit to such a 
test is disqualifying.
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Final Notes & Questions

• PA UC Law ensures that eligibility for UC benefits 
is not predetermined. Determinations about 
eligibility are made only after an application for 
benefits has been filed and a week has been 
claimed, and are based on the individual 
circumstances of each case. 

• When an Eligibility Determination is issued each 
party has the right to appeal and given a fair 
opportunity to have a hearing on the matter.

• Please read all correspondence carefully and call 
the UC Service Center if you have any questions 
about a Determination.
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Thank you

Any Questions
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